§53.8

the agreement reached under §53.2 with
the State in which the work is done. In
the case of low pathogenic avian influ-
enza related to the 2002 disease situa-
tion in Virginia associated with the H5
or H7 virus, premises may not be re-
stocked with poultry until at least 7
days following such cleaning and dis-
infection, unless the Administrator de-
termines that a shorter or longer pe-
riod of time is adequate or necessary to
protect new poultry against infection.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991; 67 FR 67095, Nov. 4,
2002]

§53.8 Presentation of claims.

(a) Except for claims made under
§53.11, claims for the following must be
presented to APHIS, through the in-
spector in charge, on a form approved
by the Administrator:

(1) Compensation for the value of ani-
mals;

(2) The cost of burial, burning, or
other disposition of animals;

(3) The value of material destroyed;
and

(4) The expenses of destruction.

(b) In the case of claims made under
§53.11, claims for compensation for
losses from poultry destroyed or to be
destroyed must be presented to APHIS,
through the inspector in charge, on a
form approved by the Administrator,
and the claim must specify the num-
ber, type, and age of the poultry.

(c) To be considered by the Depart-
ment, claims made under §53.11 must
be submitted to APHIS within 90 days
after December 9, 2002 or the destruc-
tion of the poultry, whichever is later.

(Approved by the Office of Management and
Budget under control number 0579-0208)

[67 FR 67095, Nov. 4, 2002]

§53.9 Mortgage against animals or ma-
terials.

When animals or materials have been
destroyed pursuant to the require-
ments contained in this part, any
claim for indemnity shall be presented
on forms furnished by APHIS on which
the owner of the animals or materials
shall certify that the animals or mate-
rials covered thereby, are, or are not,
subject to any mortgage as defined in
this part. If the owner states there is a

9 CFR Ch. | (1-1-03 Edition)

mortgage, forms furnished by APHIS
shall be signed by the owner and by
each person holding a mortgage on the
animals or materials, consenting to the
payment of any indemnity allowed to
the person specified thereon.

[28 FR 5935, June 13, 1963, as amended at 56
FR 51974, Oct. 17, 1991]

§53.10 Claims not allowed.

(a) The Department will not allow
claims arising under the terms of this
part if the payee has not complied with
all quarantine requirements.

(b) Expenses for the care and feeding
of animals held for destruction will not
be paid by the Department, unless the
payment of such expense is specifically
authorized or approved by the Adminis-
trator.

(c) The Department will not allow
claims arising out of the destruction of
animals or materials unless they shall
have been appraised as prescribed in
this part and the owners thereof shall
have executed a written agreement to
the appraisals.

(d) The Department will not allow
claims arising out of the destruction of
animals or materials which have been
moved or handled by the owner thereof
or its officer, employee, or agent, act-
ing within the scope of his or its office,
employment or agency, in violation of
a law or regulation administered by
the Secretary for the prevention of the
introduction into or the dissemination
within the United States of any com-
municable disease of livestock or poul-
try for which the animal or material
was destroyed, or in violation of a law
or regulation for the enforcement of
which the Secretary enters or has en-
tered into a cooperative agreement for
the control and eradication of such dis-
ease.

(e) The Department will not allow
claims arising out of the destruction of
fish due to infectious salmon anemia
(ISA) unless the claimants have agreed
in writing to participate fully in the
cooperative ISA control program ad-
ministered by APHIS and the State of
Maine. Participants in the ISA control
program must:

(1) Establish and maintain a veteri-
nary client-patient relationship with
an APHIS accredited veterinarian and
inform the ISA Program Veterinarian
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in writing of the name of their accred-
ited veterinarian at the time the par-
ticipant enrolls in the ISA program
and within 15 days of any change in ac-
credited veterinarians.

(2) Cooperate with and assist in peri-
odic on-site disease surveillance, test-
ing, and reporting activities for ISA,
which will be conducted by their
APHIS accredited veterinarian or a
State or Federal official as directed by
the ISA Program Veterinarian.

(3) Develop and implement biosecu-
rity protocols for use at all partici-
pant-leased finfish sites and partici-
pant-operated vessels engaged in aqua-
culture operations throughout Maine.
A copy of these protocols shall be sub-
mitted to the ISA Program Veteri-
narian at the time the participant en-
rolls in the ISA program and within 15
days of any change in the protocols.

(4) Develop, with the involvement of
the participant’s accredited veteri-
narian and the fish site health man-
ager, a site-specific ISA action plan for
the control and management of ISA. A
copy of the action plan shall be sub-
mitted to APHIS for review at the time
the participant enrolls in the ISA pro-
gram and within 15 days of any change
in the action plan.

(5) Participate in the State of
Maine’s integrated pest management
(IPM) program for the control of sea
lice on salmonids. A copy of the man-
agement plan developed by the partici-
pant for the State IPM program shall
be submitted to APHIS for review at
the time the participant enrolls in the
ISA program and within 15 days of any
change in the management plan.

(6) Submit to the ISA Program Vet-
erinarian at the time the participant
enrolls in the ISA program a complete
and current fish inventory information
for each participant-leased finfish site
with site and cage identifiers. Fish in-
ventory information must include the
numbers, age, date of saltwater trans-
fer, vaccination status, and previous
therapeutant history for all fish in
each participant-leased finfish site.

(7) Maintain, and make available to
the ISA Program Veterinarian upon re-
quest, mortality data for each partici-
pant-leased finfish site and pen in pro-
duction.
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(8) Cooperate with and assist APHIS
in the completion of biosecurity audits
at all participant-leased finfish sites
and participant-operated vessels in-
volved in salmonid aquaculture.

(Approved by the Office of Management and
Budget under control number 0579-0192)

[28 FR 5935, June 13, 1963, as amended at 45
FR 86411, Dec. 31, 1980; 56 FR 51974; 67 FR
17611, Apr. 11, 2002]

§53.11 Payments arising from low
pathogenic avian influenza; condi-
tions for payment.

In the case of low pathogenic avian
influenza related to a 2002 disease situ-
ation in Virginia associated with the
Hb5 or H7 virus, the Administrator may
pay claims, subject to available fund-
ing, as follows:

(a) For contract growers. The Adminis-
trator may pay a contract grower up to
100 percent of the losses identified in
accordance with the LPAI compensa-
tion plan, up to the amount that the
owner is eligible to receive before
grower compensation is deducted.

(b) For owners. The Administrator, in
accordance with §53.4, may pay an
owner up to 50 percent of the value of
the poultry destroyed plus 50 percent of
the costs of destruction and disposal of
the poultry, in accordance with the
LPAI compensation plan, minus the
amount paid in accordance with para-
graph (a) of this section to the contract
grower of that poultry.

(c) Conditions. Payments to be made
in accordance with paragraph (a) or (b)
of this section are conditioned on each
claimant’s complying with all applica-
ble requirements of this part and, addi-
tionally, agreeing to and complying
with the specific conditions set forth in

the ‘“‘Avian Influenza Depopulation
Agreement” regarding cleaning and
disinfection, restocking, surveillance,

and other disease prevention measures.

(Approved by the Office of Management and
Budget under control number 0579-0208)

[67 FR 67095, Nov. 4, 2002]
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